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IN THE INCOME TAX APPELLATE TRIBUNAL “A” BENCH, PUNE

BEFORE SHRI R.S. SYAL, VICE PRESIDENT
AND
SHRI S.S. VISWANETHRA RAVI, JUDICIAL MEMBER

AH A< §. / ITA Nos.96 & 97/PUN/2023
fAgicor a¥ / Assessment Years : 2013-14 & 2014-15

M.E.S. High School, Solapur
1117-A, Northkasba,
Guruvaragl Kulkarni Marg,
Solapur — 413007

PAN : PNEMIO996G
....... Ff=TAT / Appellant

g9 / V/s.

The Income Tax Officer (TDS),

Solapur
...... T / Respondent
Assessee by : Shri Pramod S Shingte
Revenue by : Shri Ramnath P. Murkunde
Wl_s;a'ﬁ aRig / Date of Hearing : 03-05-2023

IO BT ARG / Date of Pronouncement :03-05-2023

3 / ORDER

PER S.S. VISWANETHRA RAVI, JM :

These two appeals by the assessee arise against respective orders,

both dated 29-09-2021 passed by the National Faceless Appeal Centre

(NFAC), Delhi for assessment years 2013-14 and 2014-15.

There is delay of 761 days and 31 days in filing the appeals in ITA

No.96/PUN/2023 and ITA No.97/PUN/2023, respectively, before the
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Tribunal. The assessee filed affidavits explaining the reason. We are
satisfied with the reasons so stated and condone the delay in filing the

appeals and admit the appeals for disposal on merits.

3. Since, the issue raised in both the appeals is similar basing on the
same identical facts. Therefore, we proceed to hear both the appeals

together and to pass a consolidated order for the sake of convenience.

4. The only issue is to be decided is as to whether the CIT(A), NFAC,
Delhi is justified in upholding the levy of fee u/s. 234E of the Act for
default in furnishing TDS statement for Quarters 3 of A.Y. 2013-14 and

2014-15 in the facts and circumstances of the case.

S. We have heard the rival contentions and perused the material on
record. We note that fee for default in furnishing the TDS statements have
been imposed on the assessee u/s. 234E of the Act for the 3 quarter of
the financial years 2012-13 (A.Y. 2013-14) and 2013-14 (A.Y. 2014-15).
Section 200A deals with processing of TDS statements of tax deducted at
source and Clause (c) of sub-section (1) of section 200A was inserted by the
Finance Act 2015 w.e.f. 01-06-2015 providing for the levy of fee u/s.234E
of the Act. In such circumstances, levy of such fee u/s.234E can be levied
only after 01-06-2015 for the default committed by the assessee. We find
that the period covered in the present subject appeals before us is Quarter
3rd of financial years 2012-13 (A.Y. 2013-14) and 2013-14 (A.Y. 2014-15).

Therefore, we hold that the amendment by insertion of Clause (c) to sub-
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section (1) of section 200A of the Act is not applicable, therefore, the order

of CIT(A), NFAC, Delhi is not justified and it is set aside.

0. In the result, both the appeals of assessee are allowed.

Order pronounced in the open court on 3rd May, 2023.
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